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THE COMPTROLLER GENERAL yCIRR
OF THE UNITED STATES

WABMKMINGTON, D.C. 20848

FILE: g_-216077 OATE: August 28, 1984
MATTER OF: 3311 McCann, Inc.

DIGEST:

Small Business Administration, not the General
Accounting Office, has the statutory authority
to conclusively determine matters of small
business size status.

Bill McCann, Inc. (McCann), protests award of a
contract to anyone other than McCann under invitation for
bids (IFB) No. DACA21-84-B-0102 issued by the United States
Army (Army) for air-conditioning family housing units at
Fort Bragg, North Carolina.

McCann contends that the low bidder for this contract
does not meet the small business size standard set forth in
the IFB. 1In addition, McCann argues that the second low
bid is nonresponsive and that the Army therefore should
award the contract to McCann. h

The Army has advised us informally that the question
of whether the low bidder meets the size standard in the
IFB has been referred to the Small Business Administration
(SBA). Since the SBA, not this Office, has the statutory
authority to conclusively determine matters of small
business size status for federal procurements, 15 U.S.C.

§ 637(b) (1982); Putnam Mills Corporation, B-212037,
July 5, 1983, 83-2 C.P.D. ¥ 53, we dismiss this aspect of
McCann's protest.

With respect to McCann's allegation concerning the
second low bidder, if the SBA finds that the low bidder did
not meet the IFB's small business size standard, the
responsiveness of the second low bid will become an issue.
Accordingly, by copy of this decision, we are requesting
the contracting agency to furnish our Office a report in
the event the low bidder is found to be a big business and
the contracting officer decides to make an award to the
second low bidder.
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